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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Peri d for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



■ Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

■ If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

■ If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

■ Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Status 

^-Responsive to communication(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disp sition of Claims 

ifaim(s) — 



^etaim(s) 

Of the above cl 
□ Claim(s) 



. is/are pending in the application, 
is/are withdrawn from consideration. 
. is/are allowed. 



E^Giaim(s) 

□ Claim(s)- 

□ Claim(s)- 



- is/are rejected. 

is/are objected to. 



- are subject to restriction or election 
requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received: 

Attachments) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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The species election requirement is withdrawn. 

Claims 36, 39, 41-61 , 63-93, 95-100 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. There is insufficient disclosure; only acrylate or 
methacrylic acid have been disclosed as able to meet the claimed criteria. There is no 
clear explanation of "partially soluble", or of'well below" in claims 36, 88. 

Claims 36, 39, 41-61, 63-93, 95-100 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

"Less than" is not clear as to how much less than. Also greater than, or less than 
"about" is indefinite-is PH 5.4 greater than about 5.5? Maybe. 

Claim 96 does not further limit 88 in regard to the process steps which are 
incompletely expressed. The word "PH" is missing from the last line at p.25, claim 96, 
after solubilization; the same with claim 99. Also the, PH of solubilization should be 
expressed, as it is in claim 36 at (3), in claim and 99. Furthermore; the range % of 
bioactive and of polymer should be specified in claim 36 and 99. Finally, absent clear 
indications of what is meant by partial solubilization; ratio or concentrations, or amounts 
of base, to polymer should be claimed, to the extent they are supported in the 
specification. 
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Applicant's arguments filed 1/20/03 have been fully considered but they are not 
persuasive. Applicants' arguments have been considered, but see written description 
rejections of this can be overcome, so can the prior art-pheume reference was US 
5560909. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is 308-2412. The 
examiner can normally be reached on Tuesday- Friday 7:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on 308-2927. The fax phone numbers for 
the organization where this application or proceeding is assigned are 308-4556 for 
regular communications and 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 308-1235. 



Levy/tgd 
August 5, 2003 





